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 Many people involved in conflicts over small amounts of money have considered 
taking their claim to small claims court.  I have often been asked to describe the procedure 
in small claims court, and a large percentage of the public has the belief that it is similar to 
judge judy or some other televised pseudo-judicial show.  the purpose of this newsletter 
is to help you understand that small claims court is a real court with all the protections of 
due process and requirements for admissibility of evidence. 

 small claims court is governed by the florida small claims rules promulgated 
by the supreme court of florida.  all claims in small claims court must be less than 
$5,000, exclusive of costs, interest, and attorney fees.  small claims court is an extremely 
abbreviated version of normal civil proceedings.  the party bringing the suit, the plaintiff, 
will fill out a document known as a statement of claim and file this statement with the clerk 
of court.  once the statement has been filed, the Plaintiff must pay a filing fee based on 
the amount he or she seeks to recover from the other party (the defendant).  

 after the statement of claim has been filed, the clerk of court will provide a date 
for a pre-trial conference for the parties.  It is the plaintiff’s duty to make sure that the 
defendant is served by a process server or sheriff in accordance with the florida rules of 
civil Procedure.  Mailing the statement of claim by certified mail, return receipt requested, 
with evidence of delivery to the defendant is also permissible. see small claims rule 
7.070.

 the pre-trial conference will be set for not more than fifty days from the date of 
the filing of the action.  at the pre-trial conference, the plaintiff and defendant will attend 
mediation to discuss the merits of the claim and the possibility of settlement.  If the parties 
are unable to reach a settlement, the case will be set for a trial date not more than sixty 
days from the date of the pre-trial conference. 
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 a continuance of the trial may only be granted upon the showing of good cause. 
the court will not act as an advocate for any party at trial, so it is the duty of the parties to 
assert and prove their claims or defenses.  the florida evidence code applies to the trial, 
but is generally liberally construed by judges.  at the discretion of the judge, witnesses 
may appear by telephone.

 although small claims court rules provide for an expedited and simplified version 
of a civil case, any judgment rendered by the court bears the same status as any other 
civil judgment.  the court may award attorney’s fees to the prevailing party if allowed by 
contract or statute.  If contemplating bringing or defending a small claims action, you may 
wish to consult with an attorney regarding the merits and procedures of small claims court.      
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this newsletter is for general information and education purposes only.
It is not offered as legal advice or legal opinion.

to the extent this message contains tax advice, the u.s. treasury Department requires us to inform you 
that any advice in this letter is not intended or written by our firm to be used, and cannot be used by 

any taxpayer, for the purpose of avoiding any penalties that may be imposed under the Internal revenue 
code. advice from our firm relating to federal tax matters may not be used in promoting, marketing or 

recommending any entity, investment plan or arrangement to any taxpayer.

to subscribe to our monthly newsletters, please visit our website at www.farr.com


